I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

CVIL APPEAL NO 1137 OF 2013
(@ SPECI AL LEAVE PETI TION (CI VIL)NO 374 OF 2009)

VI SVA BHARATI & ORS. ... APPELLANTS
VERSUS
SHRI BAI DYA NATH SAHA & ORS. . . . RESPONDENTS
ORDER
1. Leave granted.

2.

This appeal is directed against the judgnent and order

passed by the Hi gh Court of judicature of Calcutta in MA T.No.847

of 2008,

dated 3rd Decenber, 2008. By the inpugned judgment

order, the Hi gh Court has issued the follow ng directions:

t he year

‘....The order under appeal is affirned in so far as
it quashed the re-advertisenent and is nodified inits
remai ning part by directing the University to
undertake a selection process between the two
remai ni ng candi dates — the wit petitioner and Subrata
Bi swas — wupon setting down objective standards of
eval uation; giving weightage by way of marks to the
educational qualifications, experience and performnce
at a fresh interview of the two candi dates that nay be

taken. In the event, however, that Subrata Biswas is
not interested or does not show up at the interview,
the appellant should be appointed. The entire

exerci se should be conpleted by the university within
a period of six weeks from date.

The appeal and the applications are disposed of
accordingly. There will be no order as to costs.”

The facts in nutshell are :

and

An advertisenent was issued by the University sone tinme in

2003 to fill up the post of Assistant Director (Adult

and

Conti nui ng Education and Extension). The said post was reserved for

Schedul ed Caste (S.C.)/ Scheduled Tribe (S.T.) candi dates.
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to the advertisenent issued, several candi dates had appeared before
the Selection Committee of the University. In the process of
selection, the Selection Committee had recommended the nanme of one
Ajit Kumar Mondal, to be appointed for the advertised post. In
accordance wth the reconmendation so made by the Selection
Committee, the University had issued the letter of appointnent to
Shri Ajit Kumar Mondal, which was rejected by him for the reasons
best known. This persuaded the University to issue another
advertisenent/Notification inviting the applications fromS.C./ S T.
candidates to fill up the aforesaid vacant post. In the mdst of
the selection process, Shri Baidyanath Saha-Respondent No.1 had
filed a Wit Petition before the Hgh Court in Wit Petition
No. 16366 (w) of 2007. In the said Wit Petition, the petitioner had
primarily called in question the nmeno that was communicated to the
S.C./S. T. Association wherein it was stated that only one person was
found eligible by the Selection commttee for the post of Assistant
Director (Adult and Continuing Educati on and Extension).

4. The Hi gh Court, after notice to all the parties, has
issued a wit of nmandanus to the University to appoint the
Respondent No.1 herein for the aforesaid post. Aggrieved by the
order so nmade, the University had approached the Division Bench of
the same Hi gh Court. The Division Bench, while rejecting the appea
filed by the University, has issued certain directions, which we
have noticed earlier.

5. W have heard the |earned counsel for the parties. The

| earned counsel appearing for the University would bring to our
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notice that wearlier the post of Assistant Director (Adult and
Conti nui ng Education and Extension) was a non-acadeni c post, whereas
now the said post has becone an acadenic post. If the statenent
made by the |earned counsel is true and correct, at this stage, we
may not be in a position to grant any relief sought for by the
Respondent No.1l. W also intend to state here that by virtue of the
interimorders granted by this Court, the orders and the directions
i ssued by the Wit Court were not inplenmented by the University.
6. In view of the aforesaid devel opnent, we only declare that
the direction issued by the Wit Court cannot be inplenented by the
appel l ant-Uni versity at this belated stage. In that view of the
matter, we allow this appeal, set aside the orders and directions
i ssued by the Wit Court as confirmed by the Division Bench in the
appeal filed by the University.
7. W also make it clear that, if for any reason, the
Respondent no. 1 conmes to know that the statenent nade by the |earned
counsel for the appellant is either incorrect or inproper, he is at
liberty to make an appropriate application before this Court for
recal li ng/ nodi fication of the order passed by this Court.

Ordered accordingly.

....................... J.
(H. L. DATTU)

....................... J.
(RANJAN GOGOI )

NEW DELHI
FEBRUARY 12, 2013
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