N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 2109 OF 2008

ASLAM APPELLANT
VERSUS

STATE OF UTTAR PRADESH RESPONDENT
TH

CRIM NAL APPEAL NO 2110 OF 2008

GALLI APPELLANT
VERSUS
STATE OF UTTAR PRADESH RESPONDENT
ORDER
1. These appeals are directed against the judgnent

and order passed by the Hgh Court of Judicature at
Al | ahabad, Lucknow Bench in Crimnal Appeal Nos. 51 and 92
of 1996, dated 06.07.2007. By the inpugned judgnent and
order, the H gh Court has confirned the judgnment and order,
dated 18.01. 1996, passed by the Trial Court in S. T. No. 557
of 1992 whereby and whereunder the Trial Court has
convicted the appellants for offence punishable under

Sections 376 read with 34 of the Indian Penal Code, 1860
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(“the 1PC for short) and sentenced them to undergo

rigorous inprisonnment for a period of seven years.

2. The prosecution case in brief is as under: The
prosecutrix, aged about 19 years was married and had an
i nfant daughter at the tinme of the incident. On 16.01.1992,
at 5:00 P.M, the accused persons, Aslam and Galli, upon
finding the prosecutrix (PW1) working alone in her field,
had gagged her and conmtted rape on her in turns. After
t he accused persons had left, the prosecutrix returned hone
crying and inmediately narrated the incident to PW2,
Pradhan of the village. Since it was dark, PW2 suggested
to PW1 to lodge the report in the police station next
norning. On 17.01.1992, PW1' s conplaint was scribed by PW
2 and FIR NO 2 of 1992 was registered agai nst the accused

persons.

3. After due investigation, the accused persons were
charged for the offence punishable under Section 376 read
with Section 34 of the IPC and the case was comitted to

trial.
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4. The Trial Court, after marshalling the facts and
through scrutiny of evidence on record including the
testinmony of PW1, has reached the conclusion that the
testimony of PW1 inspires confidence and accordingly
rejected the case of defence, pleading acquittal on grounds
of delay in filing of FIR, no injuries being caused to PW1
or the accused persons and PW1 being a woman of |oose
norals, inits entirety. The Trial Court has convicted the
accused persons for the aforesaid offence relying upon the
testi mony of PW1 corroborated by the evidence of PW2 and
elimnation of the possibility of any injuries having being

caused since the place of incident was Barsin field.

5. The accused persons, aggrieved by the aforesaid,
had preferred appeals before the H gh Court. The High
Court, after re-appreciation of entire evidence on record,
has concurred with the findings and concl usions reached by
the Trial Court and therefore, affirmed the judgnent and
order passed by the Trial Court convicting the accused
persons for offence under Section 376 read with Section 34

of the I PC.

6. It is the <correctness or otherwise of the
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af oresai d judgnent and order passed by the H gh Court which

is called in question in these appeal s.

7. W have heard the |earned counsel appearing for
the parties. Shri J.P. Dhanda, |earned counsel appearing
for the appellants, would submt that the absence of
injuries on the person of PW1 and non-exanination of the
Doctor who conducted nedical exam nation of PW21 punch
holes in the prosecution case inasnuch as casting a shadow
of doubt in respect of conmm ssion of rape. He would submt
that, in the aforesaid background, the sole testinony of
PW1 is not sufficient to sustain the conviction of the
appellants. In aid of his submission, he would place
reliance on the decision of this Court in the case of Rai

Sandeep v. State (NCT of Delhi), (2012) 8 SCC 21 anobngst
others. Per contra, Shri C D. Singh, |learned counse

appearing for the State of Utar Pradesh would justify the
fi ndi ngs and concl usi ons reached by Courts below. He would
submt that the testinony of PW1 is trustworthy and
reliable and thus elimnates the necessity of any
corroboration by other evidence on record. He would further
submt that neither the absence of corroborative testinony

by the Doctor who conducted nedi cal exam nation of PW1 nor
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t he absence of injuries would render the judgnent and order
of conviction passed by the Courts bel ow perverse, if the
testimony of PW1 inspires confidence and reliable. He
woul d place reliance upon the decision of this Court in

Vijay v. State of MP., (2010) 8 SCC 191.

8. Wth the able assistance of both the |earned
counsel, we have carefully perused and analyzed the
evi dence of the Prosecution Wtnesses and, in particular,
the evidence of PW1. In our opinion, the evidence of the

said witnesses is not only reliable but also trustworthy.

9. This Court has held that if, upon consideration
of the prosecution case in its entirety, the testinony of
the prosecutrix inspires confidence in the mnd of the
Court, the necessity of corroboration of her evidence my
be excluded. This Court in Rajinder v. State of Hi machal
Pradesh, (2009) 16 SCC 69 has observed as under:

“18. This Court, in State of Punjab v. Gurmt Singh

(1996) 2 SCC 384 nmde the followng weighty
observations in respect of evidence of a victim of
sexual assault: (SCC pp. 395-96, para 8)

“8. ... The courts nust, while evaluating evidence,
remain alive to the fact that in a case of rape, no
sel f-respecting woman woul d cone forward in a court
just to make a humliating statenment against her
honour such as is involved in the comm ssion of rape
on her. In cases involving sexual nolestation,
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supposed considerations which have no mterial
effect on the veracity of the prosecution case or
even discrepancies in the statenent of t he
prosecutrix should not, unless the discrepancies are

such which are of fatal nature, be allowed to throw

out an otherwise reliable prosecution case. The
i nherent bashful ness of the femal es and the tendency
to conceal outrage of sexual aggression are factors
which the courts should not overlook. The testinony
of the victim in such cases is vital and unless
there are conpelling reasons which necessitate
| ooking for corroboration of her statenent, the
courts should find no difficulty to act on the
testinmony of a victim of sexual assault alone to
convict an accused where her testinony inspires
confidence and is found to be reliable. Seeking
corroboration of her statenment before relying upon
the same, as a rule, in such cases anmounts to addi ng
insult to injury. Wiy should the evidence of a girl
or a woman who conplains of rape or sexua
nol estation, be viewed wth doubt, disbelief or
suspi cion? The court while appreciating the evidence
of a prosecutrix may | ook for some assurance of her
statement to satisfy its judicial conscience, since
she is a witness who is interested in the outcone of
the charge levelled by her, but there is no
requirenent of law to insist upon corroboration of
her statement to base conviction of an accused. The
evi dence of a victim of sexual assault stands al nost
on a par with the evidence of an injured w tness and
to an extent is even nore reliable. Just as a
witness who has sustained sone injury in the
occurrence, which is not found to be self-inflicted,
is considered to be a good witness in the sense that

he is least |likely to shield the real culprit, the
evidence of a victimof a sexual offence is entitled
to gr eat wei ght , absence of corroboration

notw t hstandi ng. Corroborative evidence is not an
i nperative conponent of judicial credence in every
case of rape. Corroboration as a condition for
j udi ci al reliance on the testinony of t he
prosecutrix is not a requirenment of law but a
gui dance of prudence under given circunstances. It
must not be overlooked that a woman or a girl
subj ected to sexual assault is not an acconplice to
the crime but is a victim of another person's | ust
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and it is inproper and undesirable to test her
evidence wth a certain anmount of suspicion,
treating her as if she were an acconplice.
Inferences have to be drawn from a given set of
facts and circunstances with realistic diversity and
not dead uniformty lest that type of rigidity in
the shape of rule of law is introduced through a new
form of testinonial tyranny neking justice a
casualty. Courts cannot cling to a fossil formula
and insist upon corroboration even if, taken as a
whol e, the case spoken of by the victimof sex crine
strikes the judicial mnd as probable.”
(enphasis in original)

19. In the context of Indian culture, a wonman—victi m
of sexual aggression—aould rather suffer silently
than to falsely inplicate sonebody. Any statenment of
rape is an extrenely humliating experience for a
worman and until she is a victim of sex crinme, she
woul d not blame anyone but the real culprit. Wile
appreciating the evidence of the prosecutrix, the
courts must always keep in mnd that no self-
respecting wonman would put her honour at stake by
falsely alleging commssion of rape on her and
therefore, ordinarily a |ook for corroboration of
her testinmony is unnecessary and uncalled for. But
for high inprobability in the prosecution case, the
conviction in the case of sex crine may be based on
the sole testinony of the prosecutrix. It has been
rightly said that corroborative evidence is not an
i nperative conponent of judicial credence in every
case of rape nor the absence of injuries on the
private parts of the victim can be construed as
evi dence of consent.”

10. The Trial Court, keeping in view the evidence of
PW1, has come to the conclusion that the accused persons
have conmmtted the offence falling within the paraneters of
Section 376 read with Section 34 of the IPC. This view of

the Trial Court is affirmed by the H gh Court once again
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after re-appreciating the entire evidence on record. In
our considered view, neither the Trial Court nor the High
Court has conmmitted any error, whatsoever, which would cal

for our interference in these appeals. Accordi ngly, the

appeal s stand di smi ssed.

Ordered accordi ngly.

....................... J.
(H. L. DATTU)

....................... J.
(RANJAN GOGO )

NEW DELHI

FEBRUARY 13, 2013
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