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| N THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 619 OF 2013
[Arising out of S.L.P (C) No.4424 of 2011]

The Managing Director, TNSTC & Anr. .. Appellants
VERSUS
R S.Kavitha & Os. .. Respondent s
ORDER
1. Leave granted.
2. W have heard the |earned counsel for the

parties and also perused the inpugned judgnent
passed by the Hi gh Court.

3. It is not disputed that respondent No.1l -
R S. Kavi t ha does not ful fill t he hei ght
qualification as prescribed for appointnent to the
post of Conductor under Rule 59(b) of the Appendi x-
1l of the Service Rules. In spite of respondent
No.1 - R S Kavitha not fulfilling the aforesaid
qualification, a direction has been issued by the
| earned Single Judge to the appellant-Corporation
to consider her candidature, which has been upheld

by the Division Bench of the H gh Court.
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4. W are unable to subscribe to the views
expressed by the H gh Court. Such relaxation in the
hei ght qualification unless provided for in the
recruitment rules and given due publicity in the
notification inviting applications wuld be iIn
violation of the Rules. This apart, it would be in
violation of Article 14 of the Constitution of
| ndia as nunerous other candidates, who would be
bel ow the prescribed height, mght have not applied
for the advertised post. The inpugned judgnent of
the High Court does indicate the existence of any
provision of relaxation of the mninum height
criteria. The |earned counsel for the respondents
has also not pointed out any provision in the
recruitnment rules providing for relaxation of any
qualification. Therefore, it is not possible to
uphold the direction in relation to Respondent
No.1l. So far as respondent No.2 — MRevathi is
concerned, it is stated by the |earned counsel for
the appellants that her candidature was rejected
only because she had failed to produce the
necessary certificate showing that she was

qualified to admnister First Aid, at the tine of
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interview This is not a mnmandatory requirenent
ei ther under the recruitnent rules or any statutory
Instructions. In any event, |earned counsel for the
appel l ants has accepted that her candi dature can be
consi dered, provided she produces the necessary
certificate even at this stage. It is accepted that
she fulfils the prescribed qualifications under the
rules. In view of the above, we see no reason as to
why her candi dature cannot be considered upon such
a certificate being produced by respondent No.2 -
M Revat hi .

5. The inpugned judgnent of the H gh Court
cannot be sustained so far as it relates to
respondent No.1 and the sanme is set aside. The

appeal is partly allowed. No costs.

[ Surinder Singh Nijjar]

...................................... J.
[Ani] R Dave]

New Del hi ;
January 18, 2013.
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