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IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO 196 OF 2008

STATE OF RAJASTHAN APPELLANT
VERSUS
SANJAY RESPONDENT
ORDER
1. This appeal is directed against the judgnent and order

passed by the H gh Court of Rajasthan at Jaipur in Crimnal Appea
No. 662 of 2003, dated 24.02.2006. By the inmpugned judgnent and
order, the H gh Court has reversed the findings and the concl usion
reached by the Sessions Court in Sessions Case No.70 of 2001 dated

13. 09. 2002.

2. The facts in brief are: The accused — Sanjay is a distant
relative of the deceased who was aged about 10 years at the rel evant
date of the incident. The accused, on the other hand, was aged about
24 years. On 16.10.2000, the deceased had gone near the cinena hal

for the purpose of selling biscuits. It was a routine affair for the
deceased to return hone in and around 8:00 p.m It is when the
deceased did not return home wthin the anticipated tinme, the
deceased’s father, the informant in this case had gone in search of
the deceased. Wil e searching, the informant nmet P.W10 who had
informed him that he saw the deceased going along wth the accused

person. However, the dead-body was recovered only on the next date.

3. On the information so |lodged by the informant and after
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conpletion of the investigation, a charge-sheet had been filed
agai nst the accused for the offence under Section 302 of the Indian
Penal Code, 1860 (“the IPC for short). Since the accused did not
plead guilty, the trial had commenced before the |earned Sessions

Judge after commttal of the case by the | earned Magistrate.

4. In the Trial, the Prosecution had examned nearly 14
wi tnesses in support of its case and the defence had not exam ned

any W tnesses.

5. The two star w tnesses according to the prosecution are

one Dinesh (PW10) and WMhesh (PW13). According to the
prosecution, P.W10 had seen the deceased going along with the
accused person. P.W 13, also speaks to the effect that he saw the
deceased talking to the accused person. The other w tness, nanely,
Nilam (P.W6), the sister-in-law of the accused in her statenent
under Section 161 of the Code of Crim nal Procedure, 1973 had stated
that the accused had confessed to the conm ssion of crinme. However,
the said witness had turned hostile at the tine of the recording of

t he evi dence.

6. The Trial Court after appreciating the evidence on record
has come to the conclusion that the prosecution has proved its case
beyond all reasonable doubt and, accordingly, had convicted the
accused for life inprisonment for an offence under Section 302
|.P.C. and also had levied fine and, in default, to undergo further

| mpri sonment .
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7. Bei ng aggrieved by the conviction and sentence so passed
by the Trial Court, the accused had filed an appeal before the Hi gh
Court. The High Court, after re-appreciating the evidence on record
and, in particular, the evidence of P.W Nos.10 and 13, has cone to
the conclusion that the prosecution has mserably failed to prove
its case and, accordingly, has reversed the findings and the

concl usi ons reached by the Trial Court.

8. Bei ng aggrieved by the said judgnment and order passed by

the H gh Court, the appellant —State is before us in this appeal.

9. Wth the able assistance of I|earned counsel for the
parties to the lis, we have carefully perused the evidence of
P.WNos. 10 and 13 once over again. As pointed out by the High
Court, there exists a contradiction in the statenent nmade by
P.WNo.10 in his examnation-in-chief and in his cross-exam nation
before the Trial Court. To the sanme effect is the evidence of
P.WNo.13. In view of total contradiction in their evidence, the
H gh Court has dis-believed the evidence of these two w tnesses for

t he purpose of the |ast seen theory of the prosecution.

10. We have al so carefully analyzed the evidence of P.WNos. 10
and 13. In our opinion, the H gh Court is justified in comng to
the conclusion that based on the evidence of P.WNos.10 and 13, the
chain of events |leading to the conm ssion of crine is not said to be
conpl ete and therefore the accused could not have been convicted by

the Trial Court.
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11. After going through the entire judgnent and order of the
H gh Court as well as the Trial Court, we are of the considered
opinion that the Hi gh Court has not conmtted any error whatsoever

which would call for our interference in this appeal. Accordingly,

while rejecting the appeal, we confirmthe order passed by the High

Court.
12. The fee of the Ld. amcus curiae is assessed at Rs.
7000/ -.
Ordered accordingly.
....................... J.
(H. L. DATTU)
....................... J.
(DI PAK M SRA)
NEW DELHI

FEBRUARY 19, 2013.
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