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REPORTABLE
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTl ON
CRIM NAL APPEAL NO. 73 OF 2007
A C. NARAYANAN ... APPELLANT
VI's
STATE OF MAHARASHTRA & ANR ... RESPONDENTS
Wth
CRIM NAL APPEAL NQ 1437 OF 2013
SHRI G KANMALAKAR ... APPELLANT
VI's
M S SURANA SECURI TI ES LTD. & ANR. ... RESPONDENTS

JUDGMENT

SUDHANSU JYOTI MJKHCPADHAYA, J.

As the question of law involved is comon in both the
appeal s, they are heard together and disposed of by this comon
j udgment .

Crimnal Appeal No.73 of 2007
2. Brief facts of the case are as foll ows:

The accused-appellant, A C. Narayanan challenged the conmon
order dated 29t Novenber, 2000 passed by the Additional Chief
Metropolitan Magistrate, 9th Court, Bandra, Munbai (hereinafter
referred to as the, ‘Trial Court’) by filing applications u/s 482

of the Code of Oimnal Procedure, 1973 before the H gh Court.
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By the said common order the applications preferred by the
appel | ant- A C. Narayanan for discharge/recalling process against
him was rejected by the Trial Court. The H gh Court by inpugned
judgnment dated 12th August, 2005, disnmissed the applications
preferred by the appellant and upheld the order passed by the
Trial Court.

3. The appellant is the Vice-Chairman and Managi ng Director of
the Conmpany Ms Harvest Financials Ltd. (hereinafter referred to
as the “Conpany”) having its registered office at Bonbay. Under a
scheme of investnent, the appellant collected various anmounts
from various persons in the form of loans and in consideration
t hereof issued post-dated cheques either in his personal capacity
or as the signatory of the Conpany which got dishonoured.

4. Respondent No. 2-Ms. Doreen Shai kh is the power of attorney
hol der of six conplainants, nanely M.Yunus A Cenentwalla, Snt.
Fay Pinto, M. Mary Knoll Drego, Sm. Evelyn Drego, M. Shaikh
Anwar Karim Bux and Snt. Gaen Piedade. On 16t" Decenber, 1997,
Respondent No.2 on behalf of the six conplainants filed
Conpl ai nt Case Nos. 292/ S/ 1998, 293/ S/ 1998, 297/ S/ 1998,
298/ S/ 1998, 299/S/1998 and 300/ S/ 1998 respectively against the
appel l ant herein under Sections 138 and 142 of the Negotiable
Instrunents Act, 1881 (hereinafter referred to as the, ‘NI.
Act’) before the Trial Court. The said Respondent No. 2 verified
the conplaint in each of those cases as Power of Attorney Hol der

of the conpl ainants. The Additional Chief Metropolitan Magistrate
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vide order dated 04th April, 1998 issued process against the
appel l ant u/s 204 of the O.P.C for the offences punishabl e under
Sections 138 and 142 of the NI. Act.

5. The appellant, being aggrieved noved an application for
di scharge/recall of process in each of the conplaints. The Trial
Court vide common order dated 29t" Novenber, 2000 dism ssed the
applications filed by the appellant.

6. The appellant being aggrieved preferred applications being
Crimnal Application Nos.797, 798, 799, 801, 802 and 803 of 2002
before the H gh Court for calling for the records of the case
pending in the Trial Court. By inpugned order dated 12th August,

2005 the said applications were dism ssed by the Hi gh Court.

Crimnal Appeal No.1437 of 2013

7. The brief facts of the case is as foll ows:

Thi s appeal has been preferred by the accused-G Kamal akar
agai nst the judgnent and order dated 19th Septenber, 2007 passed
by the H gh Court of Judicature, Andhra Pradesh of Hyderabad in
Crimnal Appeal No. 578 of 2002. By the inmpugned judgnent, the
H gh Court allowed the appeal preferred by the 1st respondent- Ms
Surana Securities Ltd. (hereinafter referred to as the ‘ Conpany’)
set aside the judgnent of acquittal dated 30t" October, 2001
passed by the XViII Metropolitan Magistrate, Hyderabad in CC
No. 18 of 2000 convicted the appellant under Section 138 of the
NI. Act and sentenced the appellant to pay a fine of Rs.

6, 10, 000/ -, out of which an anount of Rs. 6,00, 000/- was to be

Page 3



4

paid to the conplainant towards conpensation and in default to
suffer sinple inprisonment for a period of one nonth.

8. The 1st respondent - Ms Surana Securities Ltd. is the
conplainant and is a limted Conmpany carrying on business of
trading in shares. The appellant-G Kanal akar is the client of
the 1st respondent-Conpany and used to trade in shares. Duri ng
the course of business, the appellant-G Kanal akar becane |iable
to pay an anount of Rs. 7,21,174/- towards the respondent -
Conpany. In order to discharge the said liability, t he
appel | ant issued six cheques anounting to Rs. 1,00,000/- each and
anot her cheque for Rs. 1,21,174/- of di fferent dates. When
first six cheques were presented for encashnment on 18t" Sept enber,
1997, the same got dishonoured wth an endorsenent *“funds
insufficient”. Upon receiving such information, the Conpany
issued a legal notice to the appellant to pay the anount but the
same was not paid by the appellant.

9. The Board of Directors of the 1st respondent-Conpany, by a
resolution authorized its Managing Director to appoint an agent
to represent the Conpany. Pursuant thereto, one Shri V. Shankar
Prasad was appoi nted as an agent by executing a CGeneral Power of
At t or ney. Later, he was substituted by one Shri Ravinder Singh
under another General Power of Attorney. The respondent-Conpany
filed a conplaint under Section 138 of the NI. Act being CC No.
1098 of 1997 in the Court of Xith Metropolitan Magistrate,

Secunder abad. The conplaint was transferred to the Court of
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XVIIIth Metropolitan Magistrate, Hyderabad by order dated 3r¢ My,
2000 and was registered as CC No. 18 of 2000. By judgnent dated
30th  Cctober, 2001, the Metropolitan Magistrate dism ssed the
conplaint filed by the respondent-Conpany u/s 138 of the NI.
Act .

10. Aggrieved by the said order, respondent-Conpany filed an
appeal being Crimnal No. 578 of 2002 before the Hi gh Court of
Judi cature, Andhra Pradesh at Hyderabad. By the inpugned judgnent
dated 19th Septenber, 2007, the High Court allowed the appeal
set aside the judgnent dated 30th Cctober, 2001 passed by the
XVIIlth Metropolitan Magistrate, Hyderabad and convicted the
appel lant u/s 138 of the NI. Act. Against the aforesaid order of
convi ction, the present appeal has been preferred.

11. On 4th January, 2007, in view of the difference of opinion
anong various High courts as also decisions of this Court in
MMT.C Ltd. and Anr. vs. Medchl Chemcals and Pharma(P) Ltd.
and Anr., (2002) 1 SCC 234 and Janki Vashdeo Bhojwani and Anr.
vs. Indusind Bank Ltd. and Os., (2005) 2 SCC 217 referred the
matter to |arger bench. The entire order of reference reads as
under :

“Delay in filing counter affidavit is
condoned.
Leave granted.

Interpretation and/or application of
Section 142(a) of the Negotiable Instrunents
Act, 1881, (“NI Act”) is in question in this
appeal which arises out of a judgment and
order dated 12.8.2005 passed by a |earned
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Singl e Judge of the Hi gh Court of Judicature
at Bonbay.

The basis fact of the matter is not in
di sput e.

Several cheques on different dates were
i ssued by the applicant herein which were
di shonoured. The conplaint petitions in the
Court of Addi ti onal Chi ef Metropolitan
Magi strate, Bandra, Muinbai. The conpl ai nt
petitions were filed in the name of the
respective payees of the cheques. She al so
filed affidavits in support of the avernents
made in the said conplaint petitions.
Cogni zance of offence under Section 138 of
the NI. Act was taken agai nst the appellant.
Sunmons were issued. Questioning the
or der I ssuing summons by the |earned
Magi strate in exercise of his power under
Section 204 of the Code of Crim nal

Pr ocedur e, appel l ant herein filed crim nal
application before the Hgh Court of
Judi cature at Bonbay, i nter alia,

contending that the conplaint petitions
filed by the Power of Attorney Hol der was not
mai nt ai nabl e and relying thereupon or on the
basis thereof the |earned Magistrate could
not have issued summons. The said
contention has been negative by the High
Court in its inpugned judgnent.

In the aforenenti oned prem ses interpretation
of Section 142 (a) of the NI. Act cones up
for consideration before us. W may notice
t hat in MMT.C and Anr. VS. Medchl
Chemicals & Pharma (P) Ltd. and Anr. (2002)1
SCC 234, a D vision Bench of this Court
has opi ned. :

“This Court has, as far back as, in
the case of Vishwa Mtter v. OWP. Poddar,
(1983) 4 SCC 701 held that it is clear that
anyone can set the Gimnal law in notion by
filing a conplaint of facts constituting an
offence before a Magistrate entitled to take
cogni zance on the sole ground that the
conpl ai nant was not conpetent to file the
conpl ai nt. It has been held that if any
special statute prescribes offences and makes
any speci al provi sion for taking cogni zance
of such offences under the statute, t hen
the conpl ai nant requesting the Mgistrate to
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t ake cogni zance of the office nust satisfy
the eligibility criterion prescribed by the
stat ute. In the present case, the only
eligibility criteria prescribed by Section
142 is that the conplaint nust be by the
payee or the holder in due course. Thi s
criteria is satisfied as the conplaint is in
the name and on behalf of the appellant
Conpany”

However , in a later judgnent in Jank

Vashdeo Bhojwani and Anr. vs. |ndusind Bank
Ltd. and O's. , 2005(2)SCC 217, albeit in a
different context, another Division Bench of
this Court overruled the judgnment of the
Bonbay Hi gh Court in Pradeep Mhanbay vs.
M nguel Carlos Dias, [2000(1)BomlL.R 908),
inter alia opining as foll ows:

“Oder 3 Rules 1 and 2 CPC enpowers the
hol der of power of attorney to ‘act’ on
behal f of the principal. In our view the
word ‘acts’ enployed in Oder 3 Rules 1 and 2
CPC confines only to in respect of ‘acts’
done by the power-of-attorney holder in
exerci se of power granted by the instrunent.
The term ‘acts’ would not include deposing

in place and instead of the principal. In
other words, if the power of attorney hol der
has rendered sone ‘acts’ in pursuance of
power of attorney, he may depose for the

principal in respect of such acts, but he
cannot depose for the principal for the acts
done by the principal and not by him
Simlarly, he cannot depose for the
principal in respect of the matter of which
only the principal is entitled to be cross-
exam ned.”

“on the question of power of attorney,

the Hi gh Courts have divergent views. I n
the case of Shanbhu Dutt Shastri vs. State of
Rajasthan [1986 2 W.N 713 (Raj.)] it was

hel d that a general power-of- attorney hol der
can appear, plead and act on behalf of the
party but he cannot becone a wtness on
behal f of the party. He can only appear in
his own w tness box on behalf of hinself.
To appear in a witness box is altogether a
different act. A general power-of-attorney
hol der cannot be allowed to appear as a
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witness on behalf of the plaintiff in the
capacity of the plaintiff.”

“However, in the case of Hunberto Luis
v. Qoriano Arnmado Luis [(2002) 2 Bom CR
754) on which reliance has been placed by
the Tribunal in the present case, the High
Court took a dissenting view and held that
the provisions contained in Oder 3 Rule 2
CPC cannot be construed to disentitle the
power - of -attorney holder to depose on behal f
of his principal. The H gh Court further
held that the word ‘act’ appearing in Oder 3
Rule 2 CPC takes within its sweep ‘depose.
W are unable to agree with this view taken
by t he Bonbay Hi gh
Court in Floriano Arnmando.”

It is not in dispute that there is a
conflict of opinion on this issue anongst
various H gh Courts, including the decision

of Bonbay Hi gh Cour t in Mant adevi
Praf ul | akumar Bhansal i VS. Pushpadevi
Kai | ashkumar Agrawal & Anr. [ 2005 (2) Mah

L.J. 1003) on the one hand and a deci sion of
the Andhra Pradesh Hogh Court in SP
Sanpathy vs. Manju GQpta and Anr. (2002)
Cl.L.J. 2621), on the other. One of the
questi ons whi ch woul d ari se for
consi derati on 'S as to whet her t he
eligibility criteria prescribed by Section
142(a) of the NI Act would stand satisfied
if the conplaint petition itself is filed in
the nane of the payee or the holder in due
course of the cheque and/or whether a
conpl ai nt petition has to be presented
before the Court by the payee or the hol der
of the cheque hinself.

Anot her issue which would arise for
consideration is as to whet her the payee
must examine hinself in support of the
conplaint petition keeping in view the
i nsertion of Section 145 of the Said Act (Act
No. 55 of 2002).

In our opinion, in view of difference of
opi nion amongst various High Courts as also
the decisions of this Court in MMT.C Ltd.
(Supra) and Janki Vashdeo Bhojwani (supra),
particularly in view of the fact that in the
| ater case the earlier one was not noticed,
an authoritative pronouncenent is necessary
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to be given in this regard. Ve,
are of the opinion that the matter
consi dered by a | arger Bench.”

12. The matter was considered by a |arger Be

t her ef or e,
shoul d be

nch of three Judges.

By judgnent dated 13th Septenber, 2013 reported in 2013 (11) SCALE

360 — A C. Narayanan vs. State of Mharash
Bench framed the foll ow ng questi ons:

(1) Wether a Power of Attor

tra the said |arger

ney hol der can

sign and file a conplaint petition behalf of the

conplainant? Wether the eligib
prescri bed by Section 142(a) of N

satisfied if the conplaint petit
filed in the name of the payee or

due course of the cheque?

ility criteria
Act woul d stand
ion itself is

the holder in

(ii) \Wether a Power of Attorney hol der can

be varied on oath under Section 200

of the Code?

(iii) Wether specific avernments as to the

knowl edge of the Power of Attorney holder in the

I npugned transaction nust be explicitly asserted

in the conplaint?

(iv) If the Power of Attorney

hol der fails to

assert explicitly his knowl edge in the conplaint

then can the Power of Attorney hol

der verify the

conpl ai nt on oath on such ©presunption of

know edge?

(v) Wiether the proceedings contenplated

under Section 200 of the Code can be dispensed
with in the light of Section 145 of the NI1. Act

whi ch was introduced by an anendnment in the year

20027

13. The first question relating to the eligibility of Power of

Attorney holder to sign and file a conplaint

petition on behalf
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of the conplainants and whether eligibility criteria prescribed
by Section 142(a) of NI. Act is satisfied, if the conplaint
petition itself is filed in the name of the payee or the hol der
in due course of the cheque, was answered by larger Bench in
affirmative by its judgnent in A C Narayanan vs. State of
Maharashtra, 2013(11) Scale 360 with observation, which reads as
fol |l ows:

“19) As noticed hereinabove, though Jank

Vashdeo Bhojwani (supra), relates to powers of
Power of Attorney holder under CPC but it was
concluded therein that a plaint by a Power
of Attorney holder on behalf of the original
plaintiff is maintainable provided he has
personal know edge of the transaction in
question. In a way, it is an exception to a
wel |l settled position that crimnal |aw can
be put in notion by anyone [vide Vishwa
Mtter (supra)] and under the Statute, one
stranger to transaction in question, nanely,
| egal heir etc., can also carry forward the
pending crimnal conplaint or initiate the
crimnal action if the original conplainant
dies [Vide Ashwi n Nanubhai Was vs. State of
Maharashtra (1967) 1 SCR 807]. Keeping in
mnd various situations |like inability as a
result of sickness, old age or death or
stayi ng abroad of the payee or holder in due
course to appear and depose before the Court
in order to prove the conplaint, it is
perm ssible for the Power of Attorney hol der
or for the legal representative(s) to file a
conpl ai nt and/or continue with the 21 Page 22
pending crimnal conplaint for and on behal f
of payee or holder in due course. However, it
Is expected that such power of attorney
hol der or legal representative(s) should
have knowl edge about the transaction

in question so as to able to bring on record
t he truth of t he gri evance/ of f ence,
otherwise, no crimnal justice could be
achieved in case payee or holder in due
course, is unable to sign, appear or depose
as conplai nant due to above quoted reasons.
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Keeping these aspects in mnd, in MJIC
(supra), this Court had taken the view that
if conplaint is filed for and on behal f of
payee or holder in due course, that is good
enough conpliance with Section 142 of NI.
Act. “

14. The second question relating to verification of Power of
Attorney holder on oath as prescribed under Section 200 of the
Code was answered as foll ows: -

“20) The stand of the appellant in Cimna
Appeal No. 73 of 2007 is that no conplaint
can be filed and no cognizance of the
conplaint can be taken if the conplaint is
by the power of attorney holder, since it is
agai nst Section 200 of the Code and deserves
to be rejected. There is no dispute that
conplaint has to be filed by the conplai nant
as contenplated by Section 200 of the Code,
but the said Section does not create any
enbargo that the attorney holder or |egal
representative(s) cannot be a conpl ai nant.

22) From a conjoint reading of Sections 138,
142 and 145 of the NI. Act as well as
Section 200 of the Code, it is clear that it
IS open to the Magistrate to i ssue process on
the basis of the contents of the conplaint,

docunent s in support t her eof and the
affidavit submtted by the conplainant in
suppor t of t he conpl ai nt. Once t he

conplainant files an affidavit in support of
the conplaint before issuance of the process
under Section 200 of the Code, it is
thereafter open to the Magistrate, if he
thinks fit, to call upon the conplainant to
remain present and to examine himas to the
facts contained in the affidavit submtted by
the conpl ai nant in support of hi s
conpl ai nt. However, it is a mtter of
di scretion and the Magistrate is not bound to
call upon the conplainant to remain present
before the Court and to exam ne him upon
oath for taking decision whether or not to
I ssue process on the conplaint under Section
138 of the NI. Act. For the purpose of
I ssuing process under Section 200 of the
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Code, it is open to the Mgistrate to rely
upon the verification in the form of
affidavit filed by the conplainant in support
of the conplaint under Section 138 of the
NI. Act. It is only if and where the
Magi strate, after considering the conplaint
under Section 138 of the NI. Act, docunents

pr oduced in support t her eof and t he
verification in the form of affidavit of the
conplainant, is of the view that exam nation

of the conplainant or his wtness(s) 1is
required, the Magistrate may call wupon the
conplainant to remain present before the
Court and exam ne the conplainant and/or his
wi tness upon oath for taking a decision
whether or not to issue process on the
conpl ai nt under Section 138 of the NI. Act.

23) In the light of the discussion, we are
of the view that the power of attorney
hol der may be allowed to file, appear and
depose for the purpose of issue of process
for the offence punishable under Section 138
of the NI. Act. An exception to the above is
when the power of attorney holder of the
conpl ai nant does not have a persona
know edge about the transactions then he
cannot be exam ned. However, where the
attorney holder of the conplainant is in
charge of the business of the conplainant
payee and the attorney holder alone is
personally aware of the transactions, there
IS no reason why the attorney hol der cannot
depose as a Wwtness. Nevert hel ess, an
explicit assertion as to the know edge of
the Power of Attorney holder about the
transaction in question nust be specified in
the conplaint. On this count, the fourth
questi on becones i nfructuous.

24) In view of the discussion, we are of the
opi nion that the attorney hol der cannot file
a conplaint in his owm nane as if he was the
conplainant, but he can initiate crimnal
proceedi ngs on behalf of his principal. W
also reiterate that where the payee is a
proprietary concern, the conplaint can be
filed (i) by the propri etor of t he
proprietary concern, describing hinself as
the sole proprietor of the “payee”; (ii) the

12
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proprietary concern, describing itself as a
sole proprietary concern, represented by its
sole proprietor; and (iii) the proprietor or
the proprietary concern represented by the
attorney holder wunder a power of attorney
executed by the sole proprietor.

25) Simlar subst anti al questions were
raised in the appeal arising out of S L.P
(Cl.) No. 2724 of 2008, which stand answered
as above. Apart from the above questions,
one distinct query was raised as to whether
a person authorized by a Conpany or Statute
or Institution can delegate powers to their
subordi nate/others for filing a crimna

conplaint? The issue raised is in reference
to validity of sub-delegation of functions
of the power of attorney. W have already
clarified to the extent that the attorney
hol der can sign and file a conplaint on
behalf of the conpl ai nant-payee. However

whet her the power of attorney holder wll
have t he power to further delegate the
functions to another person wll conpletely
depend on the terns of the general power of
attorney. As a result, the authority to sub-
del egate the functions nust be explicitly
mentioned in the general power of attorney

O herw se, the sub-delegation wll be
i nconsistent wth the general power  of
attorney and thereby will be invalid in |aw

Nevert hel ess, the general power of attorney
itself can be cancelled and be given to
anot her person.”

13

15. Wiile holding that there is no serious conflict between the

deci si ons

in “MMIC (supra) and Janki Vashdeo Bhojwani

(supra)”,

the larger Bench clarified the position and answered the

questi ons

framed in the foll ow ng manner:

“(i) Fling of conplaint petition under
Section 138 of NI Act through power of
attorney is perfectly | egal and conpetent.

(ii) The Power of Attorney holder can depose
and verify on oath before the Court in order
to prove the contents of the conplaint.
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However, the power of attorney holder nust
have w tnessed the transaction as an agent of
t he payee/ hol der in due course or possess due
know edge regardi ng the said transactions.

(i) It 1s required by the conplainant to
make specific assertion as to the know edge
of the power of attorney holder in the said
transaction explicitly in the conplaint and
the power of attorney holder who has no
knowl edge regarding the transactions cannot
be exam ned as a wtness in the case.

(iv) In the light of section 145 of NI Act,
it is open to the Magistrate to rely upon the
verification in the form of affidavit filed
by the conplainant in support of the
conplaint under Section 138 of the NI Act
and the Mgistrate is neither mandatorily
obliged to <call wupon the conplainant to
remain present before the Court, nor to
exam ne the conplainant of his w tness upon
oath for taking the decision whether or not
to issue process on the conplaint under
Section 138 of the NI. Act.

(v) The functions under the general power of
attorney cannot be delegated to another
person wi thout specific clause permtting the
sane in the power of attorney. Nevert hel ess,

the general power of attorney itself can be
cancel l ed and be given to anot her person.”

Case of A C. Narayanhan

16. In this case Magistrate had taken cognizance of the
conplaint without prinma facie establishing the fact as to whet her
the Power of Attorney existed in first place and whether it was
in order. It is not in dispute that the conplaint against the
appel l ant was not preferred by the payee or the holder in due
course and the statenent on oath of the person who filed the

conpl aint has also not stated that he filed the conpl aint having
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been instructed by the payee or holder in due course of the
cheque. Since the conplaint was not filed abiding with the
provi sions of the Act, it was not open to the Magistrate to take
cogni zance.

17. From the bare perusal of the said conplaint, it can be seen
that except nentioning in the cause title there is no nention of,
or a reference to the Power of Attorney in the body of the said
conplaint nor was it exhibited as part of the said conplaint.
Further, in the list of evidence there is just a nmere nention of
the words at serial no.6 viz. “Power of Attorney”, however there
is no date or any other particulars of the Power of Attorney
mentioned in the conplaint. Even in the verification statenent
made by the respondent no.2, there is not even a whisper that she
is filing the conplaint as the Power of Attorney holder of the
conplainant. Even the order of 1issue of process dated 20th
February, 1998 does not nention that the Magistrate had perused
any Power of Attorney for issuing process.

18. The appellant has stated that his Advocate conducted search
and inspection of the papers and proceedings of the crimnal
conpl aint and found that no Power of Attorney was found to be a
part of that record. This has not been disputed by the
respondents. In that view of the matter and in |ight of decision
of the larger Bench, as referred above, we hold that the
Magi strate wongly took cognizance in the matter and the Court

bel ow erred in putting the onus on the appellant rather than the
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conpl ai nant. The aforesaid fact has also been overl ooked by the
Hi gh Court while passing the inpugned judgnment dated 12th August,
2005.

19. In the result, the inpugned judgnent dated 12th August, 2005
passed by the H gh Court of Judicature at Bonbay and the order
dated 29t" Novenber, 2000 passed by the Additional Chief
Metropolitan Magistrate, 9th Court, Bandra, Minbai are set aside
and the proceedings in question against the appellant are

quashed.

Case of G Kanmml akar

20. In this case it is not in dispute that the conplaint was
filed by one Shri V. Shankar Prasad claimng to be General Power
of Attorney of the conplainant conpany. Subsequently PW1 Shri
Ravi nder Singh gave the evidence on behalf of the Conpany under
the General Power of Attorney given by the conpl ai nant Conpany.
The conplaint was not signed either by Managing Director or
Director of the Conpany. It is also not in dispute that PW1 is
only the enployee of the Conpany. As per Resolution of the
Conpany i.e. Ex.P3 wunder first part Managing D rector and
Director are authorized to file suits and crimnal conplaints
agai nst the debtors for recovery of noney and for prosecution.
Under third part of the said Resolution they were authorized to
appoi nt or nom nate any other person to appear on their behalf in
the Court and engage |awer etc. But nothing on the record

suggest that an enployee is enpowered to file the conplaint on
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behalf of the Conpany. This apart, Managing Director and
Director are authorized persons of the Conpany to file the
conplaint by signing and by giving evidence. At best the said
persons can nom nate any person to represent thenselves or the
Conpany before the Court. In the present case one Shri Shankar
Prasad enployee of the Conpany signed the conplaint and the
Deputy Ceneral Manager of the Conpany i.e. PW1 gave evidence as
if he knows everything though he does not know anything. There
is nothing on the record to suggest that he was authorized by the
Managing Director or any Director. Therefore, Magistrate by
j udgnment dated 30th Cctober, 2001 rightly acquitted the appell ant.
In such a situation, the case of the appellant is fully covered
by decision by the larger bench of this Court passed in the
present appeal. We have no other option but to set aside the
i mpugned judgnent dated 19th Septenber, 2007 passed by the Hi gh
Court of Judicature, Andhra Pradesh at Hyderabad in Cimnal
Appeal No.578 of 2002. The judgnent and order dated 30t Cctober,
2001 passed by the Court of XVIII Metropolitan Magistrate,
Hyderabad in C. C No.18 of 2000 is upheld.

21. The appeals are allowed accordingly.

........................................................ J.
( SUDHANSU JYOTI MJUKHCPADHAYA)

........................................................ J.
NEW DELHI , (S. A BOBDE)
JANUARY 28, 2015.
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