REPORTABLE
I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO 172 OF 2010
STATE OF BANK OF PATI ALA ... APPELLANT
VERSUS
PRI TAM SI NGH BEDI & ORS ... RESPONDENTS
WTH
CIVIL APPEAL NO 173 OF 2010,
CIVIL APPEAL NO 177 OF 2010
CIVIL APPEAL NO. 178 OF 2010
ClVIL APPEAL NO 179 OF 2010
ClVIL APPEAL NO. 180 OF 2010
ClVIL APPEAL NO 186 OF 2010
ClVIL APPEAL NO. 187 OF 2010
ClVIL APPEAL NO 1916 OF 2011

JUDGMENT

Sudhansu Jyoti Mikhopadhaya, J.

Al'l these appeals have been preferred by the State Bank
of Patiala (hereinafter referred to as “Bank”)agai nst
different judgnents and orders passed by Punjab and Haryana
H gh Court at Chandigarh but since commpn issues were
involved they were heard together and disposed of by the
i mpugned conmon j udgnent .

2. A nunber of enployees who were allowed to retire from
the Bank pursuant to scheme called State Bank of Patiala
Vol untary Retirenment Schene, 2000(herein after referred to as

the “Schene”) introduced by Circular dated 20th January, 2001,
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and had conpleted nore than 19 and % years of service, in
whose favour pension was not released by the Bank in
accordance with the State Bank of Patiala (Enpl oyees) Pension
Regul ati ons, 1995 (hereinafter referred to as t he
“Regul ations, 1995"). They nobved before the H gh Court for
direction to the Bank and its authorities to rel ease pension
in their favour in accordance with the Schene. By one of the
judgnments dated 22" Cctober, 2008, |earned Single Judge of
the H gh Court allowed the wit petitions preferred by sone
of the aggrieved enployees (respondents) in C A No.172 of
2010 and directed to pay pension in their favour. Against the
said order the Bank preferred LPA No. 312 of 2008 before the
Division Bench, which by the inpugned judgnent dated 9th
January, 2009 dism ssed the LPA and affirned the order passed
by the | earned Single Judge. The said inmpugned judgnent dated
9th  January, 2009 passed in LPA No.312 of 2008 is under
challenge in C A No.172 of 2010.

Some other simlarly situated enployees who had
conpleted nmore than 19 and % years of service and retired
persons to Voluntary Retirenment Schene also preferred simlar
wit petitions which were allowed. Against the respective
judgnments Bank filed different LPAs which were al so di sm ssed
by different orders in view of the judgnent dated 9th January,
2009. Against the judgnents which have followed the earlier
decision, the rest of the civil appeals have been preferred

by t he Bank.
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3. The H gh Court by the inpugned judgnent referring to
earlier Division Bench decision of the H gh Court in Dharam
Pal Singh v. Punjab National Bank, 2008 (1) PLR 745 hel d that
the pension was payable wunder Regulation 28 and that
Regul ation 29 will not apply. The Division Bench of the High
Court further held as foll ows:

“12. A perusal of the Regulation 28 shows
that on attaining the age of superannuation
specified in Regulations or settlenents
pensi on is payable. The age of superannuation
has been laid down in Service Regulations
which is said to be 60 years now and earlier
it was 58 years. But under the Voluntary
Retirement Schene, which according to the
Wit petitioners wll be at par wth
Settlement, the requirenent is 15 years of
service or 40 years of age, which admttedly
the wit petitioners had. Under Regul ation 32
of the pension is payable on premature
retirement on account of orders of the Bank
if the enployee was otherwise entitled to
pensi on/ superannuation on that day. Read with
Regul ations 14 and 28, the said age is 10
years and if read with the Schene, it is 15
years of age or 40 years of service and in
ei ther case the enpl oyees were covered by the
pension schene. The Hon'ble Supreme Court
hel d that Regulation 29 relating to voluntary
retirement was not appl i cabl e. Thus,
contention on behalf of the Bank that
Regul ation 29 applied and therefore, pension
payabl e only after 20 years service cannot be
accepted.”

The view taken by the |earned Single Judge was affirnmed
by the Division Bench and the LPA was di sm ssed.
4. Learned counsel for +the appellant-Bank referred to
Regul ations 13, 28,29, 32 and Cause 3 of State Bank of

Patiala Voluntary Retirement Schene and submtted as foll ows:
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“(a) Regul ation 14 whi ch refers to
qual i fying service is not applicable in view
of the judgnent of this Hon  ble Court in the
case of PNB vs. Dharam Pal;

(b) dause 3 of the SBP VRS would not apply
for pension, as it speaks of eligibility for
appl yi ng under the Schene, particularly, in
view of the judgnent of this Hon' ble Court
in the case of Bank of India (supra);

(c) Regulation 32 whi ch rel at es to
premature retirenent would al so not apply as
the retirenent of enployee was not on the
orders of the Bank in public interest, by
way of punishnment, further SBP VRS was not
by way of a settlenent.

(d) Thus it is only Regulation 29 “pension
on voluntary retirement” which would be
applicable for granting pension, in case of
t hose appl yi ng under SBP VRS.

(e) In case it is held that SBP VRS is not
a voluntary retirement in accordance wth
Regul ation 29, then it would nean that the
respondent enployees have not retired, as
per Regulation 2(y), not covered under
Pensi on Regul ations and hence not entitled
for pension.”

5. On the other hand, follow ng subm ssions were nade by
the | earned counsel for the respondents:

i) Al'l the respondents have conpl eted nore
than 19 and Y years of service but |ess than
20 years in the Bank, therefore, they are
entitled to treat the broken year as one
year under Regul ation 18. Therefore, in view
of Regulation 18, the respondents should be
treated to have conpleted 20 vyears of
servi ce.

ii) The respondents are entitled for
pension under Regulation 32 otherw se also
the respondents are entitled to pension even
under Regul ation 29.”
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6. Learned counsel for the appellant-Bank relied on the
decisions of this Court in Bank of Baroda vs. Ganpat Singh
Deora, 2009 (3) SCC 217 and Bank of India vs. K Mhandas and
ot hers, 2009(5) SCC 313. On the other hand, according to the
counsel for the respondents, the present case is different
than the decisions in Bank of Baroda (supra) and Bank of
India (supra) as the respondents are guided by Regul ations
18, 28, 29 and 32 of the State Bank of Patiala (Enployees)
Pensi on Regul ations, 1995 which varies fromthe provisions of
t he ot her Banks.

7. In the pr esent case the question arises for
consideration is whether under the State Bank of Patiala
(Enpl oyees) Pension Regulations, 1995 the respondents are
entitled for pension.

8. Simlar question was considered by this Court in Bank of
Baroda (supra). In the said case Bank of Baroda enployees
were retired pursuant to Bank of Baroda Enpl oyees Vol untary
Retirement Schene, 2001. However, they had not conpleted 20
years of service; therefore, they were denied the benefit of
pensi on under their Pension Regulations, 1995. In the said
case this Court noticed Regulation 28 of Bank of Baroda
Pensi on Regulations as it stood prior to the anendnent nade

on 27 January, 2004 which was as foll ows:

“28. Super annuati on pensi on. —Super annuati on
pension shall be granted to an enployee who
has retired on his attaining the age of

Page 5



super annuati on specified in t he Servi ce
Regul ations or settlenents.”

9. This Court also noticed the anended Regulation 28 in
Bank of Baroda(supra) which was published in the Gazette of
India on 2" January, 2004 and provides as foll ows:
“28. Super annuati on pensi on. —Super annuati on
pensi on shall be granted to an enployee who
has retired on his attaining the age of

superannuation  specified in the Service
Regul ations or settlenents:

Provided that, wth effect from 1-9-2000
pension shall also be granted to an enpl oyee
who opts to retire before attaining the age of
superannuation, but after rendering service
for a mninmum period of 15 years in terns of
any schene that may be franmed for such purpose
by the Board wth the approval of the
Gover nnent . ”
10. Having noticed the aforesaid provisions and Regul ation
29 of the Bank of Baroda Pension Regulation which is peri
materia, simlar one, this Court in view of the fact that the
respondents of said Bank had not conpleted the required
l ength of qualifying service as provided under Regul ation 28
of Regulations, 1995, held that the respondents were not

eligible for pension under the Pension Regulation, 1995 of

t he Bank of Bar oda.

11. Subsequently, simlar provisions of different Bank fel
for consideration before a Bench of this Court in Bank of

India (supra), referring to the schene and different
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provi sions which are alnost simlar to the present one held

as under:

“33. Wiat was, in respect of pension, the
intention of the banks at the tinme of
bringing out VRS 2000? Was it not nuade
expressly clear therein that the enployees
seeki ng vol untary retirenent w | | be
eligible for pension as per the Pension
Regul ations? If the intention was not to
give pension as provided in Regulation 29
and particularly sub-regulation (5) thereof,
they could have said so in the Schene
itself. After all rnuch thought had gone into
the fornmulation of VRS 2000 and it came to
be framed after great deliberations. The
only provision that could have been in mnd
while providing for pension as per the
Pension Regulations was Regulation 29.
Qobvi ousl y, the enpl oyees, t 00, had the
benefit of Regulation 29(5) in mnd when
they offered for voluntary retirenent as
admttedly Regul ation 28, as was existing at
that tinme, was not applicable at all. None
of Regulations 30 to 34 was attracted.

37. The anendnent to Regul ation 28 can, at
best, be said to have been intended to cover
the enployees with 15 years of service or
nore but |ess than 20 years of service. This
i ntention is refl ected from t he
communi cation dated 5-9-2000 sent by the
Government of India, Mnistry of Finance,
Departnment of Economc Affairs (Banking
Division) to the Personnel Advisor, Indian
Banks’ Associ ati on.

39. Two t hi ngs I medi atel y becone
noti ceable from the said comunication. One
is that as per Regulation 29 of the Pension
Regul ations, 1995, an enployee can take
voluntary retirenent after 20 vyears of
qualifying service and becone eligible for
pension. The other thing is that the Schene
provi des that the enployees wth 15 years of
service or 40 years of age shall be eligible
to take wvoluntary retirenment wunder the
Schene and under Regul ati on 29, t he
enpl oyees having rendered 15 vyears of
service or conpleted 40 years of age but not
conpleted 20 years of service shall not be .
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eligible for pensionary benefits on taking
voluntary retirenment under the Schene.

40. The use of the words “such enpl oyees”
in the comunication s referable to
enpl oyees having rendered 15 vyears of
service but not conpleted 20 vyears of
service and, therefore, it was decided to
bring an anendnment in the Regulations so
that the enployees having not conpleted 20
years’ service do not |ose the benefit of
pensi on. The anendnent in Regulation 28, as
is reflected from the afore referred
communi cation, was intended to cover the
enpl oyees who had rendered 15 years’ service
but not conpleted 20 years’ service. It was
not intended to cover the optees who had
al ready conpleted 20 years’ service as the
provisions contained in Regulation 29 net
t hat contingency.

46. The precise effect of the Pension
Regul ations, for the purposes of pension,
havi ng been nade part of the Schene, is that
the Pension Regulations, to the extent,
these are applicable, nust be read into the
Schenme. It is pertinent to bear in mnd that
interpretation clause of VRS 2000 states
that the words and expressions used in the
Schene but not defined and defined in the
rul es/regul ati ons shal | have the sane
nmeani ng respectively assigned to them under
the rules/regulations. The Schenme does not

define the expr ession “retirenment” or
“voluntary retirement”. W have, therefore
to fall back on the definition of
“retirement” gi ven in Regul ati on 2(y)
wher eunder vol unt ary retirement under
Regul ati on 29 'S consi dered to be
retirement. Regul ati on 29 uses t he

expression “voluntary retirenent under these
Regul ations”. Cbviously, for the purposes of
the Schenme, it has to be understood to nean
wi th necessary changes in points of details.
Section 23 of the Contract Act has no
application to the present fact situation.

48. It is true that validity and legality
of Regul ation 28 has not been put in issue.
It was apparently not done because,
accordi ng to t he enpl oyees, anended
Regul ation 28 although nade retrospective
could not have affected the concluded
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contract. W have already indicated above as
to how the anmendnment in Regulation 28 in the
year 2002 with effect from 1-9-2000 could
not have applied to the optees under the
Schene who had conpleted service of 20
years. Lack of challenge to Regulation 28 by

the enployees 1is, t heref ore, not very
material. It is not correct to say that by
taking recourse to Regulation 29, t he

anendnent to Regulation 28 is rendered
oti ose.

50. It is true that VRS 2000 is a conplete
package in itself and contractual in nature.

However, in that package, it has been
provided that the optees, in addition to ex
gratia paynent, wll also be eligible to

other benefits inter alia pension under the
Pensi on Regul ations. The only provision in
the Pension Regulations at the relevant tine
during the operation of VRS 2000 concerning
voluntary retirement was Regulation 29 and
sub-regulation (5) thereof provides for
wei ghtage of addition of five years to
qualifying service for pension to those
optees who had conpleted 20 years’ service.
It, therefore, cannot be accepted that VRS
2000 did not envisage grant of pension
benefits under Regulation 29(5) of the
Pensi on Regul ations, 1995, to the optees of
20 years’ service along with paynent of ex
grati a.

51. The whole idea in bringing out VRS
2000 was to right size workforce which the
banks had not been able to achieve despite
the fact that the statutory Regulations
provided for voluntary retirenent to the
enpl oyees havi ng conpl et ed 20 years
service. It was for this reason that VRS
2000 was nmde nore attractive. VRS 2000,
accordingly, was an attractive package for
the enployees to go in for as they were
getting special benefits in the form of ex
gratia and in addition thereto, inter alia
pensi on under the Pension Regul ati ons which
al so provided for weightage of five years of
qualifying service for the purposes of
pension to the enployees who had conpleted
20 years’ service.”
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12. In the said case of Bank of India (supra), this Court
noticed the observation made by this Court in the case of
Bank of Baroda (supra) but distinguished the sane with the

foll ow ng observati on:

“61. The observations nmade by this Court in
Bank of Baroda, (2009) 3 SCC 217, which have
been quoted above and relied upon by the banks
in support of their contention have to be
understood in the factual backdrop, nanely,
that the enployee had conpleted only 13 years
of service and, was not eligible for the
pensi on under the Pension Regulations, 1995
and for the benefit of addition of five years
to qualifying service under Regul ation 29(5),
an enployee nust have conpleted 20 years of

servi ce. The question therein was not
identical in formwth the question here to be
deci ded.

62. The follow ng observations in Bank of

Baroda(supra) are significant: (SCC p. 221
para 21)

“21. ...since both the Tribunal as well as
the Hi gh Court appear not to have considered
or taken note of the fact that the respondent
was not eligible for pension as he had not
conpl eted 15 years of qualifying service...”

63. The decision of this Court in Bank of
Barod(supra)is, thus, clearly distinguishable
as the enployee therein had not conpleted
qualifying service nuch Iless 20 vyears of
service for being eligible to the weightage
under Regul ation 29(5) and cannot be applied
to the present controversy nor does that
matter decide the question here to be decided
in the present group of matters.”

13. For determnation of the issue, it is desirable to refer
to the relevant provisions of the State Bank of Patiala
Vol untary Retirement Schene, 2001, the background of such

Schenme and relevant provisions of State Bank of Patiala

( Enpl oyees) Pension Regul ations, 1995.
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14. Pursuant to Governnent of I ndi a, I ndi an Banks
Association advice different Banks introduced Voluntary
Retirement Schene including the State Bank of Patiala
Vol untary Retirenent Schene, 2000 introduced by the Bank, by
its Circular No. Per/VRS/ 48 dated 20th January, 2001.

Clause 3 of the Scheme prescribed eligibility of

voluntary retirement as foll ows:

“Cl ause 3:

Eligibility

The scheme wll be open to all permanent
enpl oyees of t he Bank, except t hose
specifically nentioned as ‘ineligible who

have put in 15 years of service or have
conpleted 40 vyears of age as on 31st
Decenber, 2000. Age will be reckoned on the
basis of the date of birth as entered in
servi ce record.

Wi | e cal cul ati ng t he peri od of
servi ce, absence, which is reckoned as
service, wll be excluded.

If an officer, who has not conpleted
mandatory rural or sem -urban assignnment
(either whol ly or partly) submts an
application for retirenent wunder SBP VRS
before approving his case, his pronotions
woul d stand w thdrawn i f confirmation
subsequent to pronotion is subject to
conpl eti ng such nmandatory service.”

15. Apart from ex gratia which were offered under the
Schene, the follow ng other benefits were prescribed therein:
“C ause 7:
O her benefits

(1) Gratuity as payable under the extant
instructions on the rel evant date.
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(i) Provident Fund contribution as per
SBP Enpl oyees’ Provident Rules as on
rel evant date

(iii) Pension or Bank’s contribution to
Provi dent Fund as the case may be as
per rules applicable on the rel evant
date on the basis of actual years of
servi ce rendered.

XXX XXX XXX XXX

16. The respondents who had conpleted nore than 19 and %
years of service applied for and were allowed to Voluntary
Retirement Schene aforesaid. They have been paid nobst of the
benefits but pensionary benefits were not paid to them
Therefore, they had to nove before the Hi gh Court.
17. State Bank of Patiala (Enployees) Pension Regul ations,
1995 are applicable to full tinme enployees of the Bank.
Regul ation 2(w) defines qualifying service and 2(y) defines
retirenment, they are as foll ows:
“2(w) “qualifying service” nmeans the service
rendered while on duty or otherw se which

shall be taken into account for the purpose
of pension under these regul ations;

2(y) “retirenent” nmeans cessation from
Bank’ s service: -
(a) on attaining t he age of
super annuati on speci fied in -
Service Regul ati ons of
Settl enents;
(b) on vol unt ary retirement in
accordance Wi th provi si ons
contained in regulation 29 of

t hese regul ati ons;

(c) on premature retirenent by the
Bank before attaining the age of
super annuati on speci fi ed in
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18. Chapt

Servi ce Regul ati ons or
Settlenent;”

13

er IV relates to qualifying service. Regulation 14

defines qualifying service as under:

“14. Qualifying Service-

Subj ect to t he ot her condi tions
contained in these regulations, an enployee
who has rendered a mninmum of ten years of
service in the Bank, on the date of his
retirement or on the date on which he is
deened to have retired shall qualify for
pensi on.”

For the purpose of qualifying service, under the said

Chapter |V Regulation 18 prescribes broken period of service

of |l ess than one year as under:

19. Chapt
Pensi on) .

under:

“18. Broken period of service of |less than one

year -

If the period of service of an enpl oyee
i ncludes broken period of service is less
than one year, then if such broken period is
nore than six nmonths, it shall be treated as
one year and if such broken period is six
nmonths or less it shall be ignored.”

er V relates to Classes of Pension (C asses of

Regul ation 28 deals with superannuation pension as

“28. Super annuat i on Pensi on-

Super annuati on pension shall be granted
to an enployee who has retired on his
attaining the age of superannuation specified
in the Service Regulations or settlenents.”
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20. Regul ation

Retirenent, relevant portion of which reads as under:

“29. Pension on Voluntary Retirenent-

(1)

(5)

On or after the Ist day of Novenber
1993, at any tine after an enpl oyee
has conpleted twenty years of
qualifying service he nmy, by
witing to the conpetent authority
retire fromservice

Provided that this sub-regulation
shall not apply to an enployee who
is on deputation or on study |eave
abroad wunless after having been
transferred or having returned to
India he has resumed charge of the
post in India and has served for a
period of not |ess than one year:

Provi ded further t hat this sub-

regulation shall not apply to an
enpl oyee who seeks retirenment from
service for bei ng absor bed

permanently in an autononous body or
a public sector undertaki ng or
conpany or institution body, whether
incorporated or not to which he is
on deputation at the tinme of seeking
voluntary retirenent.

Provided that this sub-regulation
shall not apply to an enployee who
is deemed to have retired in
accordance wth clause (1) of
Regul ation 2.”

XXX XXX XXX XXX

The qgual i fyi ng service of an
enpl oyee retiring voluntarily under
this regulation shall be increased
by a period not exceeding five
years, subject to the condition that
t he t ot al qual i fyi ng service
rendered by such enpl oyee shall not
in any case exceed thirty years and
it does not take him beyond the date
of superannuation.”

14

29 relates to Pension on Voluntary
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21. For premature retirenent pension one my refer to
Regul ation 32, which reads as under:

“32. Premature Retirenent Pension

Premature retirenent Pension my be
granted to an enpl oyee who, -

(a) has rendered mninum ten years of
servi ce,

(b) retires from service on account of
orders of t he Bank to retire
prematurely in the public interest for
any other reason specified in service
regul ations or settlenent, if otherw se
he was entitled to such pension on
superannuation on that date.”

Regulation 33 deals wth an enployee conpulsorily
retired fromservice as a penalty and which is not applicable
in the present case.

22. The respondents conpleted nore than 10 years of service
in the Bank on the date of retirenent; therefore, they
fulfill the requirement of qualifying service as per
Regul ation 14.

23. It has not been disputed by appellant-Bank that the
respondents in all the appeals have conpleted nmuch nore than
19 years 6 nonths of service in the Bank. For exanple,
respondent No. 1l-Prakash Chand in C A No.173 of 2010 had
joined the Bank on 4th May, 1981 and relieved on 31st March,
2001. Thus, he had conpleted 19 years, 10 nonths and 28 days
of qualifying service on the date of relieving fromservice.

24. Regul ation 18 of the Pension Regulations, 1995 provides

that if broken period is nore than six nonths, it shall be
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treated as one year. Therefore, all the respondents-wit
petitioners having conpleted nore than 19 years and 6 nonths
of service in the Bank, they are to be treated to have
conpleted 20 years of service. The aforesaid question was
nei ther raised nor decided in the case of ‘Bank of Baroda or
‘Bank of India’.

25. In view of the aforesaid fact, the appellant-Bank cannot
derive the benefit of the decision of this Court in Bank of
Baroda as the enployees who were parties before the Court in
the said case had not conpleted 20 years of service. As per
the decision of this Court in Bank of India, the respondents-
wit petitioners having conpleted 20 years of service are
entitled to the benefit of Regul ation 29.

26. In view of the finding recorded above, the appeals do
not have nerit in reference wth the inpugned judgnent,they

are, accordingly, dismssed. No costs.

...................................... J.
( SUDHANSU JYOTI MJKHOPADHAYA)

...................................... J.
(V. GOPALA GOWDA)

NEW DELHI
JULY 07, 2014.
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