IN THE HIGH COURT OF DELHI AT NEW DELHI
  28
  W.P.(C) 709/2009
  
  
  SMT. SHAKUNTLA DEVI and ORS. ..... Petitioner
  Through: Mr. Amarnath Saini, Advocate
  
  
  
versus
  
  
  DELHI FINANCIAL CORPORATION ..... Respondent
  Through: Mr. Rajesh Mahajan, Advocate
  
  
  CORAM:
   HON'BLE DR. JUSTICE S.MURALIDHAR
  
   O R D E R
   21.01.2010
  
  W.P.(C) 709/2009 and CM.No.1543/2009 (for stay)
  1. In para 3 of the order dated 28.03.2008 it is observed as under:-
  ?Despite service of notices on Respondent no.1 to 2 through registered post at
  their last known addresses, none is present. Notices sent to Respondent no.3 to
  4 through registered post at their last known addresses have been received back
  with postal remark ?Incomplete Address?, whereas address is complete.
  Representative of the Applicant Corporation requested to proceed ex-parte
  against all the respondents as they are evading the service of the notices. It
  has also been requested that the present notices issued may be deemed as served
  in view of clause 10 of Term Loan Agreement cum Hypothecation deed dated.
  Request is accepted and the proceedings against the respondent No.1 to 4 are
  being held ex-parte.?
  
  
  2. Mr. Rajesh Mahajan, learned counsel appearing for Respondent Delhi Financial
  Corporation states that the address was complete and notices have been
  dispatched on more than one occasion to the Petitioners herein and therefore
  they were rightly proceeded ex-parte. This contention is unacceptable since the
  impugned order refers to the facts of the postal authorities returned notices
  unserved with remarks ?incomplete address?. Despite this, the DFC unilaterally
  came to the conclusion that the address of the Petitioners was complete and has
  therefore proceeded to set them ex-parte. The postal remarks relied upon in
  the impugned order show that the Petitioners were not
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  served. There is also no reference in the impugned order to any postal cover in
  which was returned with an endorsement of refusal of the notice by the
  Petitioners. The basis on which the DFC proceeded was therefore untenable in
  law.
  
  
  
  3. Consequently, this court has no hesitation in setting aside the impugned
  order and directing that the Petitioners will be heard afresh and an order will
  be passed thereafter by the DFC in accordance with law. Learned counsel for the
  Petitioners states that they will be present through their authorized
  representative on 15th February 2010 at 3.00 p.m. before the concerned officer
  of DFC. The Respondent DFC will thereafter proceed in accordance with law and
  pass fresh order within a period of four weeks thereafter.
  
  4. The petition and application are disposed of.
  
  5. A copy of this order be given dasti to the learned counsel for the parties.
  
  
   S. MURALIDHAR, J.
  
  JANUARY 21, 2010
  ps
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