DEFAMATION
· Purpose :

“Defamation”, it is any oral or written statement that hurts someone’s reputation.
Defamation by words either spoken or intended to be read or by signs or by visible representations, makes or publishes any imputation concerning any person intending to harm or knowing or having reason to believe that such imputation will harm, the reputation of such person, is said except in the cases hereinafter expected to defame that person.

For example, “A” says “Z” is an honest man, he never stole “B’s” watch intending to cause it to be believed that “Z” did steal “B’s” watch. This is Defamation, unless it falls within one of the exception.

According to the Defamation there are Ten exceptions –

First Exception– Imputation of truth which public good requires be making or publishing.

Second Exception – Public conduct of public servants.

Third Exception – Conduct of any person touching any public question.

Fourth Exception – Publication of reports of proceedings of Courts.

Fifth Exception – Merits of a case decided in Court or conduct of witnesses and others concerned.

Sixth Exception – Merits of public performance.

Seventh Exception – Censure passed in good faith by person having lawful authority over another.

Eighth Exception – Accusation preferred in good faith to authorised person.

Ninth Exception – Imputation made in good faith by person for protection of his or other’s interests.

Tenth Exception – Caution intended for good of person to whom conveyed or for public good.  
· Area of Application of Law :
· A Private Complain can be enlarged in Competent Court under section 200 of Code of Criminal Procedure, 1973 or 156(3​) of Code of Criminal Procedure, 1973.
· Under section 499 to 502 of  Indian Penal Code, 1860  you can approach to the Competent Court as per Jurisdiction.
· Legal Procedure :
A person who has been defamed can file a case for both civil defamation and criminal defamation. Under the civil laws, defamation becomes a part of torts for which a person can seek compensation for the damage caused due to the defamation. Under the criminal laws, defamation comes under the Indian Penal Code, 1860 as a bailable, non-cognizable and compoundable offence. Any person who defames another person can be made liable under Section 499-502 of the Code.

However, there are certain exceptions given under Section 499 of the Indian Penal Code, 1860, when a Defamation cannot be filed.  A defamation case cannot be filed when the statement, opinion or complaint made is any of the following: 

· Imputation of truth which public good requires be making or publishing.

· Public conduct of public servants.

· Conduct of any person touching any public question.

· Publication of reports of proceedings of Courts.

· Merits of a case decided in Court or conduct of witnesses and others concerned.

· Merits of public performance.

· Censure passed in good faith by person having lawful authority over another.

· Accusation preferred in good faith to authorised person.

· Imputation made in good faith by person for protection of his or other’s interests.

· Caution intended for good of person to whom conveyed or for public good.
· Documents Required to be Submitted in the Court :
Application of Complaint, Vakalatnama or Memo for Appearance, Relevant Document’s as per Facts & Circumstances of Matter.

· Punishment/ Expected Relief :
Whoever defames another shall be punished with simple imprisonment for a term   which may extend to two years, or with fine, or with both.
· Landmark Judgement :

The landmark judgment : 
Purshottam Lal Sayal vs Prem Shanker on 12 April, 1965.
