TRADEMARK
· Purpose :
A Trademark is an identity of a company which helps in distinguishing the source of their goods/services. Trademark helps in identifying the origin, kind and quality of the goods/ services.
According to legal definition of trademark, it is a name, word, phrase, logo, symbol, design, image or a combination of all of these characters which gives an identity to the goods or services of one person and distinguishes them from those of others. It may include shape of goods, their packaging and combination of colours etc.

 

The term for which a trademark is registered in India is 10 years from the date of application. The mark can be renewed for the further period of 10 years by filing the application for renewal.

Before registration of a trademark the insignia ™ can be used along with the mark to be registered and after registration of a trademark the insignia ® can be used along with the registered trade mark.

· Area of Application of Law :
You can file a trademark application only with the office which governs your area/ locality. In India, there are five offices to register Trademark in all major locations, namely- New Delhi, Chennai, Mumbai, Kolkata, and Ahmedabad. 

· Legal Procedure :
Under Trademarks Act 1999, Following Procedure should be follow for Registration : 
· The Application can be filed either online or offline in a prescribed format and manner along with the prescribed government fees as per the Trademark rules.
· Ensure that there are no mark’s available similar to the one you want to get registered, existing in the Trademark Registry.
· It is a prerequisite to mention the name of the mark to be registered, the class in which you wish to get it registered, your name and office address or in the case of a Company, the name of the Company and the address where it has its registered office, clearly mentioned in your application.
· You can also mention the date from which you intend to use the mark or the date since which you have been using it.
· Upon acceptance of your application, the Registrar of Trademarks conducts a formalities check and prepares an Examination Report. 
· The examination report, if not objected to, is deemed to be accepted. Subsequent to the acceptance is the Publication of the mark in the Trademarks journal, where oppositions to the mark(s) are invited within the four months time from the date of Publish in journal. If the mark is not met with oppositions the same is registered for a period of 10 years.

· Documents Required :
Trademark Application, Requisite Fees, Description about Trademark, Vakalatnama or Memo for Appearance, Relevant Document’s as per Facts & Circumstances of Matter.
· Punishment/ Expected Relief :
Trademark Application should be accepted or rejected.

Under Trademarks Act 1999 if infringement is occurs, it shall be Punishable with imprisonment for a term which may extend to three years or with fine, or both.
· Landmark Judgement :
The landmark judgement : 
Societe Des Produits Nestle, S.A. vs Kitkat Food Products on 25 July, 2006.
